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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 14 March 2005 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-5 and 17-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-5. 1 7-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 30 March 2001 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This action is responsive to the communication filed 08/09/2004. 
Claims 1-5, 7-8, 17-38 remain in prosecution. 

Drawings 

1 . Figures 1-5 should be designated by a legend such as -Prior Art- 
because only that which is old is illustrated. See MPEP § 608.02(g). A 
proposed drawing correction or corrected drawings are required in reply to 
the Office action to avoid abandonment of the application. The objection to 
the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 
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that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1 -5, 7-8, 1 7-25, 27-38 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Gutowski (US 2002/0063656) in view of Rickli et 
al. (US 5,481,588). 

Regarding claim 1, Gutowski teaches a system for determining 
mobile communications system carrier propagation characteristics, the 
system comprising: a frequency scanner to output a carrier signal 
corresponding to a carrier signal identifier, the frequency scanner being 
located at a geographical location [0007]; a signal strength measurement 
device coupled to the frequency scanner to determine a carrier strength 
indicator of the carrier signal [0007], 0069]; digital verification color code 
logic coupled to the frequency scanner to determining a digital verification 
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color code of the carrier signal [0069], [0071]; a location determining unit 
coupled to the frequency scanner to determine a location identifier 
corresponding to the geographical location of the frequency scanner 
[0007]; and a memory coupled to the frequency scanner to store the carrier 
signal identifier, the carrier strength indicator, the digital verification color 
code of the carrier signal, and the location identifier [0027], [0028]. 
Gutowski fails to teach that the system further includes a clock to output a 
time indicator. In an analogous art of drive test, Rickli teaches that for the 
purpose of statistical evaluation, the GPS receiver of the drive test unit also 
include a clock for determining both the geographic position and the exact 
clock time (abstract, col. 2, 44-59, col. 3, 23-34, col. 5, line 33 through col. 
6, line 25). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include the timer of Rickli to the system 
of Gutowski so that data can be statistically evaluated. The combination of 
Gutowski and Rickli inherently teaches that the mobile communications 
system does not decrease system capacity during the operation of said 
system for determining mobile communications system carrier propagation 
characteristics (see MPEP 2114, In re Schreiber, 44 USPQ2d 1429 (Fed, 
Cir. 1997, and In re Swinehart, 169 USPQ 226 (CCPA 1971). 
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Regarding claim 2, Gutowski also teaches that the signal strength 
measurement device is a radio signal strength indicator ("RSSI") 
determination unit [0007]. 

Regarding claim 3, Gutowski further teaches that the location 
determining unit is a global positioning system ("GPS") unit [0007]. 

Regarding claim 5, Gutowski also teaches that the memory stores the 
carrier signal identifier, the carrier strength indicator, the digital verification 
color code of the carrier signal, and the location identifier in a data record of 
a database [0027], [0028]. 

Regarding claim 7, Gutowski as modified teaches that the memory 
stores the time indicator with the carrier signal identifier, the carrier strength 
indicator, the digital verification color code of the carrier signal, and the 
location identifier in a data record of a database as claimed. 

Regarding claim 8, Gutowski also teaches comprising a processor, 
wherein the memory stores a plurality of instructions adapted to be 
executed, the plurality of instructions including instructions to determine 
carrier propagation characteristics of the carrier signal based at least in part 
on one or more of the carrier signal identifier, the carrier strength indicator, 



Application/Control Number: 09/821,031 Page 6 

Art Unit: 2682 

the digital verification color code of the carrier signal, and the location 
identifier [0027], 0028]. 

Regarding claim 1 7, the claim is interpreted and rejected for the same 
reason as set forth in claim 1 . Gutowski also teaches that it is not 
necessary to key-up base stations in order to distinguish cell site locations 
[0072], corresponding to the claimed operating in a standard operation 
mode. 

Regarding claim 18, Gutowski also teaches that the carrier signal is a 
carrier signal of a control channel [0016], [0069]. 

Regarding claim 19, Gutowski also teaches that the carrier signal is a 
carrier signal carrying subscriber communications [0016], [0069]. 

Regarding claim 20, Gutowski also teaches that the carrier signal is 
not a test carrier [0072]. 

Regarding claim 21 , Gutowski also teaches that operating a mobile 
communications system in a standard operational mode includes not 
transmitting a test carrier [0072]. 

Regarding claim 22, Gutowski also teaches that the test carrier is a 
keyed-up carrier that does not carry subscriber communications [0072]. 
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Regarding claim 23, Gutowski also teaches that determining the 
source of the received carrier signal includes decoding a digital verification 
color code of the received carrier [0069]. 

Regarding claim 24, Gutowski also teaches that determining the 
source of the received carrier includes determining that the received carrier 
has a received signal strength that is at least approximately the same as a 
received carrier from a known source [0069]. 

Regarding claim 25, Gutowski also teaches that determining the 
source of the received carrier includes determining that the received carrier 
has a received signal strength that is not at least approximately the same 
as a received carrier from a known source [0071]. 

Regarding claim 28, the claim is interpreted and rejected for the same 
reason as set forth in claim 1 . 

Regarding claim 29, the claim is interpreted and rejected for the same 
reason as set forth in claim 17. 

Regarding claim 30, the claim is interpreted and rejected for the same 
reason as set forth in claim 20. 

Regarding claim 31 , the claim is interpreted and rejected for the same 
reason as set forth in claims 18-19. 
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Regarding claim 32, the claim is interpreted and rejected for the same 
reason as set forth in claim 28. 

Regarding claim 33, the claim is interpreted and rejected for the same 
reason as set forth in claim 17. 

Regarding claim 34, the claim is interpreted and rejected for the same 
reason as set forth in claim 20. 

Regarding claim 35, the claim is interpreted and rejected for the same 
reason as set forth in claim 28. 

Regarding claim 36, the claim is interpreted and rejected for the same 
reason as set forth in claim 17. 

Regarding claim 37, the claim is interpreted and rejected for the same 
reason as set forth in claim 20. 

Regarding claim 38, the claim is interpreted and rejected for the same 
reason as set forth in claim 28. 

Regarding claim 4, Gutowski fails to teach that the location 
determining unit is a Loran unit. It is taken official notice that the art of using 
GPS or Loran to determine the location of a mobile unit is conventionally 
well known. It would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to include Loran determining unit into the 
system of Gutowski where GPS system is not available. 

Regarding claim 27, Gutowski fails to teach that the determining the 
source of the received carrier includes determining the time delay of the 
received carrier. It is taken official notice that the art of using time delay in 
order to identify a carrier is conventionally well known. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made 
to apply time delay to the system of Gutowski in order to determine the 
source with more accuracy. 

5. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gutowski in view of Rickli as applied to claim 1 7 above and further in 
view of Munday et al. (US 6,201,803). 

Regarding claim 26, Gutowski fails to teach that the cell site identifier 
comprises a Short Messaging Service ("SMS") cell site identifier code and 
the signal identifier includes SMS decoding logic. In order to identify the cell 
site identifier Munday teaches that short message service (SMS) can be 
used (col. 9, lines 3-17). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to provide the teaching of 
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Munday to the system of Gutowski because it is less prone to use SMS 
than cell broadcast messages. 

Response to Arguments 

6. Applicant's arguments filed 3/14/2005 have been fully considered but 

they are not persuasive. 

Applicant contends that neither Gutowski nor Rickli teaches that the 
mobile communications system does not decrease system capacity 
during the operation of said system for determining mobile 
communications system carrier propagation characteristics. 
In response, while features of an apparatus may be recited either 
structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than 
function alone. In this case, the mobile communications system does 
not decrease system capacity during the operation of said system for 
determining mobile communications system carrier propagation 
characteristics as recited is just functional limitation, and the system 
of Gutowski and Rickli is capable of performing such function. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to LEE NGUYEN whose telephone 
number is (571 )-272-7854. The examiner can normally be reached on 8:00 
AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, VIVIAN CHIN can be reached on (703) -272-7848. 
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The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-21 7-91 97 (toll-free). 
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